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Trust and confidence of community in
administration and enforcement of law
= Asset Forfeiture
— Public interest in prosecution
— Police agency interest in seizing/forfeiting

aluablerassets —
MEGMUVG, neutral”

ministration of law

TS

|
T ——




J§ Online: He avoided dmg charge: cops got his Mercedes

=) "Cars @) Homes Q) Rentels (@ Shopping ) O Ty Web Search... [0 Subscriber Services..J§ """
News Business Sports Entertainment l More... Classifieds
Dining Movies Music & Night Life Arts Calendars
Books TV & Radio Puzzles & Comics Visitors' Guide

=
jOURNAL SEN'ITNEL A
‘ IArticIe search... | | Make Us Your Home Page | Subscriptions
JS ONLINE: NEWS: MILWAUKEE: E-MAIL | PRINT

THIS STORY

Main Page

He avoided drug charge; cops got his Mercedes

M Posted: Jan. 13, 2007
Waukesha

It sounds like "Miami Vice," with tales of drug deals, secret informants and an
Washinael expensive sports car. But this is a case of "Milwaukee Vice."
Ozaukes The Milwaukee Police Department is accused of taking possession of a

Eugene Kane Mercedes-Benz convertible from a drug-addicted local businessman in return

Racing for agreeing not to prosecute him for cocaine possession.
Wisconsin The businessman, Jordan M. Beck, was president of Mill Valley Recycling, a scrap metal business on the

south side. Beck died at 42 from a drug overdose five months after his June 2005 arrest.
State Politics

Now Beck's family is trying to get the car back, arguing that he was pressured into making the deal and
Watchdog Reports  [that he might be alive today if police had treated him as an ordinary drug offender.

Editorials In one of his last actions as Milwaukee County district attorney, E. Michael McCann wrote last month to
Police Chief Nannette Hegerty that the deal appeared not to pass the smell test.
Crossroads
, "Last summer, representatives of the Beck family complained to this
Traffic Advertisement

office that in lieu of not being charged with a misdemeanor possession
offense, Mr. Beck signed over to your department a Mercedes-Benz
Education SL55, reportedly worth approximately $100,000," McCann wrote to
Hegerty on Dec. 22. The letter does not identify the officers involved.

Buy a link here

Obituaries

"In brief, the family claims Beck did this only because it was threatened that the fact he had been
- T
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LeVin was racing his Porsche 911 Turbo
against a BMW, down Ft. Lauderdale
Beach, at more than 100 mph

= \VVeers onto sidewalk, hits two British

hanmaceutical representatives, knocking
-“
&m 59”—) -



Two pedestrians killed

~ Police say two pedestrians were hit and killed early Friday
along State Road AlA in Fort Lauderdale by a speeding car.

@ e

= Seabreeze — ()

g Blvd. — 1/2 MILE
Broward Bivd, © o —-—

©  Las Olas Blvd,

=

Y FortLauderdale

Davie Bivd

oW 4 Ave

~ Police find a damaged

white Porsche near T'wo bodies
I found about
SE 17 St.

POR]
/ EVERGLADES

JOHN U, LLOYD
STATE PARK

\ _‘;:-;.Eij.-__.
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Sfafe Of F!a, v. LaVin

— LeVm leaves scene of accndent abandons
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nis car on 1-595
= Denied driving the car, claiming it was a

drin

= On

KIng buddy who was driving the'Porseche

orobation Iin lllinois for high speed chase

and

ﬂ‘tlnjured two motorists aid a pojlcem@_
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Florida; cocaine possession conviction



Stara of ':],» v. FaVin
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- LeVm charged W|th two counts of fvehicular
~ homicide and leaving scene of accident

= June 2011: pleads guilty
= Settlement reached with survivors:efitwo
Victims
%eeution asks for ten years’ confinement,..
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ge finds need for restitution eutweighs need

for prison
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_ Clvil Litiejaitiog)

- America Bar Ass'n Code of Professional
~  Responsibility DR-7-105(A)
— A lawyer shall not present, participate In
presenting, or threaten to present criminal

charges solely to obtain an advantage in a civil
matter

ﬂ?ethlcal to,threaten to bring criminal E
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lcall Ooligatiors In Civil Litgertor)

—u Subversmn‘oTTrrrT_\inal justice system, which
ﬂ_.._—._r—_ e .
IS designed to protect society as a whole, to
permit its use to advance interests of private

litigants

= ABA Model Rules of Prof. Conduct, first
ﬂmulgated in August 1983, did not includes
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Eirijczl OJJU aitlons 1 Civil L

— ABA Forma1‘0p|mon 92 363 (Jul 6 1992)
Omission was on purpose because the
drafters believed other provisions in the
MRPC achieved the same result

= MRPC does not prohibit a lawyer from using
ﬁe.possibility of presenting.criminal chargesy
-—n.-‘-“—
— The criminal matter Is related to'the civil claim
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S The Iavwerﬁas a well-founded belief that
both the civil claim and the possible criminal
charges are warranted by the law and the
facts; and

= The lawyer does not attempt to exert or

ggestimproper influence over the criminals
T —
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~ = Release-Dismissal Agreements: in
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exchange for a release from civil liability,
prosecutor agrees to dismiss criminal
charges

= Such agreements are not per se unlawful

ﬁewn of‘Newton v. Rume,r%i 480 U,?S_.QAS_ES_*‘
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Towr) of Newior) v, Rurnery
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= Te'mptation“tﬁ=prc7§ecutors_ to lodge meritless
charges In reaction to a potential civil rights
claim by the defendant, or dismiss
meritorious charges to protect gevermment

officials

ve deprivations of copstitutional rights
ﬁemegﬁ —.) -

14

e —

s



Towrn of Nawior) v. Furnary
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= Supreme Court upholds district court’s
enfoercement of release-dismissal agreement

— Great majority of prosecutors are faithful to their
public trust and exercise independentjudgment

— Agreement was voluntary
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Town of Nawior V. Rumery

—— e RS

- ‘Prosecutor‘hadﬂegltimate reason for making the
~ agreement: protect complaining witness in

sexual assault case

— Reason was independent of discretion to bring
criminal charges and directly related to
prosecutorial responsiblilities
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- Compromlsmg criminal charges In exchange
~ for forfeituire of assets

= Risk of undermining faith in the fairness of
those who administer the criminal process

= Public criminal justice interests are explicitly
traded against the private financial interests

- ofthe |nd|V|dHaIs involvedjifthe arrestiandie
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= “The critical principle that must be applied to
all settlements Is that civil forfeiture, either
judicial or administrative, should not'be used
to gain an advantage in a criminal case.”

— el

‘—")'_

18




ealBanGaininee—Ethica

N )

Cogpsiclgre 'r]ons

— —

S —— —— = =

__ . USAIVI 3 9- 1“13 106 — Settlement of
~ Forfeiture in Conjunction with Plea

Bargaining
= Gov't may conclude a civil forfelture action
In conjunction with the criminal charges
%amst the.defendant which provided.the =
e —
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= Govt should‘hﬁ’&gree o
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— Releasing property subject to forfeiture (civil or

criminal) In order to coerce a guilty plea on the
substantive charges; nor -

— Agree to dismiss criminal charges in order to
coerce a forfeiture settlement
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JOT Policy —USANE 91151
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= “In aII cases—agreements must be based

~ upon facts which support forfeiture. The

Department does not release property which

IS otherwise subject to forfeiture to

encourage guilty pleas; nor dees It permit

defendants to submit property. which Is
t-herW|se net subject to ferfeiture. in order to;
‘ cipptentialincarceration '
mponent of the punishment.”
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- = U.S. v. James Daniel Good Real Property,
~ 510 U.S. 43, 56 n.2 (1993)
= “The extent of the Government’s financial
stake In drug forfeiture Is apparent from a
1990 memo, in which the Atterney General
urged United States Attorneys to increase

volume of forfertures i |n ordertoymeetithe;
@MUEHGE al budget
rget ..
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. Create wrlttmgumehnes for handllng
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seized/forfeited assets

= Develop standards for how asset forfeiture
cases are to be compromised

= Enforce the standards/guidelines that are d
B el
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= Act for the benefit of the public

— Just punishment for the criminals

= Avoid appearance of impropriety or loss of
Impartiality
— Releasing assets subject to forfeiture In

xchange.for dismissing charges -t
—-‘
Eele@wmw ture in order tor
Acourage guilty pleas
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— Ensure there#s**a‘factual baS|s for every

r—

decision made
= Ensure factual basis Is well documented

= Ensure the rationale for each decision Is
based upon factors directly related to law

ﬂmcement or prosecutoi|a| funcﬂpag‘
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= Dexter A. Lee
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= Office of the U.S. Attorney

= 99 N.E. 4" Street, Suite 300

= Miami, Florida 33132

= (305) 961-9320
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